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I 36 Hovesber 1950
Legal Staff OGC Has

conial Security Act of 1950  Reviewed

1, This memorandum is in reply to your request concerning the applice~—
pility of the Social Security Act imendments of 1950 (Public Law 73h) to cer—
tain employees of the Central Intelligence Agzency.

2. As you know, under present law all erployees of the Tederal Goveln-
ment and most erployees of Fedarnl instramentalities are exeluded from old-nze
and survivors insurance (OASI), However, ine new law changes this plcture,
as of 1 Jamuary 1951,

3, Genmerally spealdng, the new 1aw extends OASI coversge to the follow—
ing services performed in the esploy of the United Ttates or its instrumental-
ities, provided the services are not covered by another rctirement gystem co-
tablished by Federal law, or are not contained in the exclusions from coverage
listed subsequentlyt :

a8, Services performed by temporary guployees of the nited “tates,
whether they are awaiiing permanent or indefinite appoint=ent or are in
positions not intended to be permanent or lmdefinite.

b, Services performed in the employ of & corporation wholly owned
by the United ‘tates. :

e. Services performed in the employ of a Federal eredit wlon.

4. Services performed by a civilimn employee, not cormpensated from
funds appropriated by the Congress, in the Army and Air Foree Ixchange
Service and similar organizations,

The new law covers severzl other gjroups which are not mentioned here.

L. 'The new legislation specifiecally excludes from coveraze certain serve
ices performed for the United Tlates, and the following are exclusions moot
pertinent to our Agencyl

a., Services covered by snother ratirement syotenm established by Fed—
ersl law (mentioned previoucly in Paragraph 3), Tleterminations as to
whether the particular service is covered by a retirement system of ihe
mﬁsitaemtarmtemmdeonthebaais of vhether such service
is covered under a law enscted by Congress which specifically provides
for the entablishmont of cuch retirenent systen,

be Services perforned by individuals excluded by Ixecutive Order from
the Civil Service Zstirement Act hecauge they are paid on & contract or
foe basis,
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g €. Services performed by i Guals to whor the Civil Eervice
Retirement Act does ot apply because such irdividuoals are subject to
another retirement system.

4, Services performed by l:dividuals paild $12.00 or less per year.

5. The new law extends coverage for employment in Puerto Eleo and the
Virgin Islands.

6. | yuent outside the United States. Services performed outside the
fartyw&igﬁgrﬁes, the DiBLrict of Columbia, Hawaii, Alaska, Puerto Rico, and
the Virgin Islands, by citlzens of the United States for an American employer
ARE covered by the nm

»

T Aliens, 4n alien exployed ouiside of the United States is HUT cov-
ered by tlie new law. (The "inited Statcs® as used Lere means the forty—-eizht
states, the Disirict of Columbias, iawailil, Alaska, Puerto Rico, and the Virgin
Islandsj, However, an alien is treated in the same mamner as a citigen pro=-
vided his services are pexformed within the United States. The same is true
of employment on or in conncetion with an American vessel o: aircraft under
a contract of service entered into within the United States, or employment on
or in connection with an American vessel or aireraft that touches a port in
the United States.

8. Tesporary Riployees. The legislative intent to cover temporary en~
ployees iz ; iowever, steps are being taken to exempt CIis frox: the pro-
vislons of the so-called Whitten rider :and Executive Urder 10180, in order to
eliminate the problem concerning temporary employees. In other words, CIA
should have very few "Lempos,"

It is probable, Irow time to time, that a few "tempos" will be em~
ployed by the Agency, and in such cases, deductions for CASI must be nade.
It will also be necessary to include the nawe and soclal security accouat
muber of such employees on the Form 941 which goes to the Buresu of Internal
Bevemue and ultimately to the Social Security Adcinighestion, Normally this
would present somewhat of a seeurity problem, but it is our understanding that
such "tempos® will be employed only when there is no security factor involved,

_ 9 Quert Personnel. Overt persomncl will be subject to the general prine
ciples enumerated in Lho foregolng paragraphs. The samc is true, of course,
of covert personnel, bub we are going into the latter problem in eae detail
because of the unusual facts involved,

10, Covert Personnel. The following definitions of certain classes of
persounel are taken Iron the minutes of tie Ad Hoc Conmitlee cn Categoriecs of
Personnel, zeetings of 30 October and 7 November 1950. The spplicability of
gfnziSeeia}. Security Act of 1950 to each cetepory is explained after cach defi-

Dn.‘ :

#e Shtall Lmp lozee

Definition: A citizen of the Unlted States appointed, at
U. 8+ Government rates of pay, to an egtabliched position in

StURE
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CIA which carries with it all righte to amual and sick leave,
retircment bencfite, and other epoluments of Government eme
ployees. Por clarificatlon purposes, 1stegrees in non-pensitive
areas and smployees under nominal government cover will be in-
cluded in tris category.

Applicability of Social Security Act of 1950 The new lugle-
1ation hss no effect upon a Staff Employee, because ne i covered
by another retirecent syeten established by Pederal law.

gtaff Agent

pefinition: An employee who meels the standarde for a Staff
Employce, but performs eervices under cover and il appointed in
pesudonyn for security reasons. He is entitled to substantially
all ihe privileses of a Btafl Bsployee and his conversion to &
Staff fmployee is provided for in his appointment action.

Applicatdlity of Secial Security Act of 1950: The new legie-
iation has no efTect upon a Staff Agent, Lecause he i covered
by anothicr retirement system establiehed by Pedoral law.

Carcer Arent

Definitiont A person perfoyming operatiornl dutice under
durable cover who, althourh not e staff mmployee of CIA, 1s by
virtue of his contract entitled to sore or all of the benefits
of an employce of the U. S. Government; his contemplated re-
lationship to CIA is of lengthy snd indefinite duration and the
grade lovel of bis exployment ia stated in his contract. Yo
1ike a Staff Agent, his subsequent conversion to stalfl employ-
went is not contemplated or srovided for in the initisl arrango-
mente.

Applicability of Soclsl Security Act of 1950: The new legie—
lation has no effect upon & Career Agent, IF "ic is covered by a
retirement system ostablished by Federsl law. It is our under—
standing that a Career Agent will be so covered.

d., Apent

Definition: 4 person engaged in operaticial dutice who is
not entitled to temure, leave, or other exolumenis except oo
specifically siated in the contract, wiich zay be oral or writ-
ten,

Applicability of Soeisl Security Act of 1950: An Agent is
not covered by the new legislation, begause he is paid on a
contract basgis.
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8. LConppultant

Defirition: An individual of special skills, knowledge,
or experlence whose advice, assistance ang guddance are needed
and furnished on an interpitient basls - sve OPC Hepulation
20=5, Tor clarificotion SUrpopes, thcre are two iLypes:

(1) An overt consultant whe is appelnted in true nawe
on vouchered or unvouchered furxis.

(2) A covert consultant who is under contract in pseudo~
nym,

Appldcability of Social Sequrity Act of 195U 4 consultant
iz not covered Ly thc new legislation, becauve he is pai. on &
contract or foe tusis. (Thie iz true of both overt wnd covert
congultants),

L. Detailed Persounel

Definition: lersoinel overtly or covertly assigned, atizched,
or detailed by another Govermment agency for duty with Cla,

Applicability of Social Security Act of 1950: It is probahle
that most persons felling in tais category will be covered by a
retirement grstem eatablished by Federal law, and couscquently
will not be affected by the new legislation., In the event that
certain detailed perconnel are not so covered, it will be neces-
sary Lo apply the other gemeral provisiens of the law to the fucts
in each case io determineg the appllicability of tie foclal fecurity
Act of 1950. The Lepal Starf isy, of courre, slways available te
&soist In such & 4 termimation, :

g« Eiscellaneousn

Definition: HNon-operaticnal persemmel performing service and
maintenance functions at a field installation,

Applicability of seelal Security Act of 1950: It is ow wn~
derstanding that tiis category lacludes only aliens serving oute
alde the Unitcd States (used 1n the wide geographic sense of
Paragraph 7), and tat such personnel will be paid on a contract
or fee basis. Consequently, the new law docs ot apply to such
personnel,

1.  Conclurion. The new legislation should have 2ittle orffeet upon CI&,
primarily because of the eliwination of the problesn concernis; Lerporsry oaun-
ployees. While it is probeble thst a few "tempoe™ will be enployed from time
to time, it ic our understanding tiat this will be done only when therc is mw
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securily factor fnvolved. Cousequently, inclusion of names of such exployecs
on a Form 941 should present no problem. 4As to the other enployees, thoc
Social Seeurity Act contailns numerour cxceptions which exclude other classes
of CIA employeem. It is probable that other problemes will arise unmder this
new law, and in such event Legal Staff is always available to assist you.
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